COMPTROLLER GENERAL. OF THE UNITED STATES

WASHINGTON 25 m

JAN 7 1945
B-71849

The Homerable, s Py

The 3ecretary of tha Tressury,

My dear Mr. Secretary:

I have your letter of December 3, 1947, requasting to be advised
whether thds Office will object to the Bureau of Federal Supply ao-
copting custody of appraximately 83 acres of Government-owned land
presently under the control of the War Assets Adalrdstration as swr-
plus property upon payment of the falr valus of said land to the War
Assets Administration. |

The cirouastances g:li:l.ng rise to the question prssented are set
forth in your lotter, in pertinent pars, as followsi

?Pursuan® to ihe provisions of the Strategie and Critical
Materialas Stook Piling Achk, Publie law 520, 79th Congress, Second
Session, 60 Stas. 596, the Buresn of Federsl Supply bas accopied
for the National Stook Plle appraximstely 72,000 long tonm of
material consisting meinly of mnganese concentrates and mnganess
ore formerly owned by the Reconstruoticn Finanoe Corporetion which
was declared surplus te the nesds of thad Corporation, This material
1s now storsd on & plet of land in Deming, New Mexico, consisting of
approxizately 83 acres, iitls te which is in the Tnited States and
the custody te which was previously with ths Reconstruotion Finanoe .
Corporaticn, Upon the transfer of oustody of the material, ths land
upoa which 1% was stared became surplus to the needs of the Recca-
struction Finance Corperation and that land was accordimgly declarsd
to the ¥ar Assets Administration for appropriate dispositiom. :

"Jpen notiflcation te the Administration that it was the desire
of the Bureau to continue to store the material on the prexises in
quastion, that Administration, pursvant te the provisions of Jeetion
12(b) of the Surplui Property Act of 1944, as amended, 58 Stat. TN
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(v.5.C. Supp.V, Titls 50, app. tee. 1621(b)), has offsred te trans~
far custedy of the laud to the Buream upon paymsat of the represented
faiy value therefor ef §10,894.36, representing doquisitiom cowt of
$7,946.13 plus bettermemts awewnting te 42,94(2.23. Se far se this
Departaset has been able te determine, the anly statute which has any
bearing on the transsction is Revised Statutes Jestiom 3736 (8.3.¢.
Title 41, Seo. 14) which prevides as follews:

*tFe Imd mu-h- purchased am sccenat of the Daited States,
except under a law authorising such pur:‘:ha_u.f

*ia axamination of ths acts making appropristions to carry out
thw purposes of the Strategis smnd Critical Materials Steck Pﬂinc 4
Aot (Pirst Supplemamtal Appropriatiom ies, 1947, Publie law 663, 79th
Congress, Sesand Sessiom, 50 Stat. 916, and The Supplementsl Apprepria=~
tiom Aot, 1948, Publie law 271, B0tk Congresms, 61 Stat. 624) does nod
reveal any speeifls langymage autherizing the purchase of land, nor
does ths Strategis and Critical Materials Steck Piling Act cemtals
such athorisstion, Nowever, it is the pesition of this Bepertasnt
that Revised Statubes Sectiem 3736 is not applicabla to the transsstica
forr the reason that the scquisitiom by the Bureaw of Federal Supply
doss 16t represers a purchase of land om account of the Tnitsd States,
since titls therste had already been asguired by tiw Recanstruction
Finanece Corperatiom, presumsbly under am acs authorizing sush acqui-
sitiem. Sectiam I(b) af the Strategise and Critical Naterials Stock
Piling Aed authorises the Secrstary of the Treaswry, through the
mediua af the Bureaw of Federal Supply and as the directiom of the
Secretary of the Army and the Sscretary of the Favy, te previde for
the stersge of strategle and critical materisls for steck piling
parpszes om other lecations appreved by the Jecretaries of the Army
asd ¥avy., It im the opinion of this Department that the ssquisitiom
of this land from War Assots Administration is merely s wsthod of
providing for the storege of steck pils mterials.*

- Section 12 of the Surplus Propartiy dct of 1944, ay amendsd,
referred te in yowr letier, provides as fellows:

®(a). I% shall be the duty of the Aduinistrater to facilitate
the transfer of surplus preperty from aae Jovernment agesacy te.
othey Uevarnment agencies for their own use and not for transfer or
dispositiony and the tranafer of surplus preperty mder this section
shall be givea priority over all other disposals previded feor im
this Act, except dispesals to wwiersns of property réserved excle-
sively for vatsrans wdar swbsection (b) of sectiom 16 of this Act.
The Adwinistreter shall prescribe a reasonable time within which
Gevernment agencies skall exercise the priority provided by this
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subgection, buk the time so fixed shall not exceed twenty days from
ths time public notice is given of the availability of the serplus
property for disposal to Govermment sgamcies.

f(h). I% shail ba tbe respomsibility of all Gevermmeat agenctes,
1n erder te abdoid making parchases threugh commercial channels, con—
tinwounsly te consult the records of surplus property established by
the Adeinistrator and te determine whether their requiremsnts can be
satisfied out of such sarplums property. It shall alse be the e~
sponsibility of ths head of sach Covermment agsncy to swbait te the

Administrator such sstimates of the needs of the agency and such

reports in relation thareste as the Aduimistrater my desm necessary
te proecte.the fullest wbilization ef swrplws property. IS ahall be
the respansibility of the iAdminmistrator te determine whather Gevern—
mant agenciasp are acquiring surplus preperty te the fullest possibls
extsat, and to notify agenclss whenever, in his judgment, they are
oot ge deing.

*{¢e). The dd.-peul agency responsible for any such property
ahall transfer it to the Gevarament agency scquiring it at the fair
value of ths property as fixed by the disposal ageacy, mder regu—
Iations prescribed by the Aduinistrator, unless tramsfer withous
reimbursensnt or transfer of funds is suthorised mdu subsection (4)
of this sectiom,

n(d). Notwithstanding the provisions of ssctice 34(a) of thie
Act, ne Govermment agency asy tramefer any property to any other
Jsvernment ageacy without reizbursemenrt or transfer of funds under
authority of amy law approved prier te June 22, 1944. Any dispesal
agency my transfer surplus property te a Gevernmest agency withous
reisburserent or tranafer of funde whensver a trassfer om such teras
by the ownifg agemcy (by which sueh property was declared surples)
would be autherized by any law approved swbsequeat to Jume 21, 1944,
toc bs made to the Covernment agency desiring suech property.®

Section 31(b) of the act centains the following provision:

*(b) Any Goverzment agency is autherized io uss for the ae-
quisition of any surplus property under this Act any funds heretefaore
oz hersafter appropriated, allocated, or available te it for the
agquiaition of property of ths same kind,*

¥hile rezlty is not axpressly wentioned in aaid pection 12,
umder the terms of section 3 of the act the word "property® as used

tharein is defined ay meaning "any interest, owned by the Unitsd
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States or any Government agsaucy, in real or psrsonal property,”
and the term “surplus property” as used therein is defined as
moaaing “agy property which has besx detsrwined te be swrplus to
the needs and respansibilities of the ewning agency.* It is
apparent, therefore, that when read ia comjwunctiom with sectiom
3 of the said act the terss of seotion 12 thereof properly should
be construsd as ceovering the dispoaitiom of real property as well
a8 perscnal preperty. Axy dowbt that sush is the case would appear
t® be eatirely remaved by sectioa 23 ef the aci which prevides for
dispesal through sther channels of "Surplug real W;'t, which 1s
not disposed of to Oovernmeat agencies under sectica 12.®

Ae stated in your letter, ne express anthority fer the acquisi-
tion of lamd te carry out the purposes of the Strategie and Critical
Materials Stock Piling Ack is centained in the said act or ia the
First Supplemental Appropriatiom Act, 1947, 60 Stat. 910, 916, making
the appropriations for carrying out those purposes. However, since
a8 abeve indicated the inter-egsney transfer here prepesed clearly
appsars t® bs authorized under the s:srpim Property Act of 1944, pro-
vided funds propsrly msy be said te be available therefor, 1% seems
reascnable to canclude that the restrictiom placed upon the pfurehln
of lard on bahalf of the United States by sesctiom 3736, Revised
Statutes, has no proper applicatiom to such transfer. See 40 Op.
Atty, Gem. No. f September 6, 1946.

In view of the foregoing, if it be administretively deterwined
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that the transfer of tha land here in questionr is *neceszsary for
the i # # gtorage % # # of strategic and critical materials for
mational defense purposes,® as provided by the First Supplsssntal
Appropriation Act, 1947, supre, it would appear that the cost
thereof reasonsbly may be regarded s a proper charge against the
sppropriatiom established by the 2aid act.

Respeotfiully, |

fiilzned) Lindsay 0, Tar-en




